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§310.1 Definitions.

(a) Letter is a message directed to a
specific person or address and recorded
in or on a tangible object, subject to
the following:

(1) Tangible objects used for letters
include, but are not limited to, paper
(including paper in sheet or card form),
recording disks, and magnetic tapes.
Tangible objects used for letters do not
include (i) objects the material or
shape and design of which make them
valuable or useful for purposes other
than as media for long-distance com-
munications, unless they are actually
used as media for personal and business
correspondence, and (ii) outsized, rigid
objects not capable of enclosure in en-
velopes, sacks, boxes or other con-
tainers commonly used to transmit let-
ters or packets of letters.

(2) Message means any information or
intelligence that can be recorded as de-
scribed in paragraph (a)(4) of this sec-
tion.

(3) A message is directed to a ‘‘spe-
cific person or address’” when, for ex-
ample, it, or the container in which it
is carried, singly or with other mes-
sages, identical or different, is marked
for delivery to a specific person or
place, or is delivered to a specific per-
son or place in accordance with a selec-
tive delivery plan. Selective delivery
plans include delivery to particular
persons or addresses by use of detached
address labels or cards; address lists;
memorized groups of addresses; or

“‘piggy-backed’ delivery with ad-
dressed articles of merchandise, publi-
cations, or other items. Selective deliv-
ery plans do not include distributions
of materials without written addresses
to passersby on a particular street cor-
ner, or to all residents or randomly se-
lected residents of an area. A message
bearing the name or address of a spe-
cific person or place is a letter even if
it is intended by the sender to be read
or otherwise used by some person or
persons other than or in addition to
the addressee.

(4) Methods by which messages are
recorded on tangible objects include,
but are not limited to, the use of writ-
ten or printed characters, drawing,
holes, or orientations of magnetic par-
ticles in a manner having a predeter-
mined significance.

(6) Whether a tangible object bears a
message is to be determined on an ob-
jective basis without regard to the in-
tended or actual use made of the object
sent.

(6) Identical messages directed to
more than one specific person or ad-
dress or separately directed to the
same person or address constitute sepa-
rate letters.

(7) The following are not letters with-
in the meaning of these regulations:?

(i) Telegrams.

(ii) Checks, drafts, promissory notes,
bonds, other negotiable and nonnego-
tiable financial instruments, stock cer-
tificates, other securities, insurance
policies, and title policies when
shipped to, from, or between financial
institutions.

(A) As used above, checks and drafts
include documents intrinsically related
to and regularly accompanying the

18everal of the items enumerated in this

paragraph (a)(7) do not self-evidently lie out-
side of the definition of ‘“‘letter’. To the ex-
tent, however, that there is any question
whether these items may properly be ex-
cluded by definition, the Postal Service has
determined by adoption of these regulations
that the restrictions of the Private Express
Statutes are suspended pursuant to 39 U.S.C.
601(b).
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§310.1

movement of checks or drafts within
the banking system. ‘‘Checks” do not
include materials accompanying the
movement of checks to financial insti-
tutions from persons who are not fi-
nancial institutions, or vice versa, ex-
cept such materials as would qualify
under §310.3(a) if ‘‘checks’ were treat-
ed as cargo. Specifically, for example,
‘“‘checks” do not include bank state-
ments sent to depositors showing de-
posits, debits, and account balances.

(B) As used above, financial institu-
tions means:

(I) As to checks and drafts: banks,
savings banks, savings and loan insti-
tutions, credit unions, and their of-
fices, affiliates, and facilities.

(2) As to other instruments: institu-
tions performing functions involving
the bulk generation, clearance, and
transfer of such instruments.

(iii) Abstracts of title, mortgages and
other liens, deeds, leases, releases, arti-
cles of incorporation, papers filed in
lawsuits or formal quasi-judicial pro-
ceedings, and orders of courts and of
quasi-judicial bodies.

(iv) Newspapers and periodicals.

(v) Books and catalogs consisting of
24 or more bound pages with at least 22
printed, and telephone directories. Sep-
arate letters of less than 24 bound and
22 printed pages bound to other mate-
rial do not qualify for this exclusion. In
determining whether separate letters
have been bound to other material, the
following factors will be considered,
along with any other relevant factors:
Whether the parts are visually similar;
whether the parts were printed and
bound together at the same time and
by the same process; whether the bind-
ing serves an important purpose and
has been a longstanding practice; and
whether the same individual reads all
parts of the bound document. Ordi-
narily, books and catalogs deal with
matters of interest to, and are intended
for, a substantial number of recipients.
In addition, books generally contain a
substantial number of pages. Accord-
ingly, this exclusion will not apply
when the nature of the message con-
veyed, the limited numbers of pub-
lished copies and of recipients, the lim-
ited number of pages, or other relevant
factors suggest that it is not appro-
priate to treat the material as a book
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or catalog. An item distributed pri-
vately, or privately and by mail, to
fewer than 25 separate persons or
places will generally not be treated as
a book or catalog falling within this
exclusion.

(vi) Matter sent from a printer, sta-
tioner, or similar source, to a person
ordering such matter for use as his let-
ters. This exclusion applies whether or
not the printer, stationer, or similar
source is owned by or affiliated with
the person who orders such matter for
use as his letters.

(vii) Letters sent to a records storage
center exclusively for storage, letters
sent exclusively for destruction, letters
retrieved from a records storage cen-
ter, and letters sent as part of a house-
hold or business relocation.

(viii) Tags, labels, stickers, signs or
posters the type-size, layout or phys-
ical characteristics of which indicate
they are primarily intended to be at-
tached to other objects for reading.

(ix) Photographic material being sent
by a person to a processor and proc-
essed photographic material being re-
turned from the processor to the per-
son sending the material for proc-
essing.

(x) Copy sent from a person to an
independent or company-owned printer
or compositor, or between printers and
compositors, and proofs or printed
matter returned from the printer or
compositor to the office of the person
who initially sent the copy.

(xi) Sound recordings, films, and
packets of identical printed letters
containing messages all or the over-
whelming bulk of which are to be dis-
seminated to the public. The ‘‘public”
does not include individuals residing at
the place of address; individuals em-
ployed by the organization doing busi-
ness at the place of address (whether or
not the actual place of employment is
the place of address); individuals who
are members of an organization, if an
organization is located at the place of
address; or other individuals who, indi-
vidually or as members of a group, are
reasonably identifiable to the sender.

(xii) Computer programs recorded on
media suitable for direct input. For the
conditions under which the Private Ex-
press Statutes are suspended for data
processing materials, see §320.2.
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(b) Packet means two or more letters,
identical or different, or two or more
packets of letters, under one cover or
otherwise bound together. As used in
these regulations, unless the context
otherwise requires, ‘‘letter” or ‘‘let-
ters’ includes ‘‘packet’ or ‘‘packets’.

(c) Person means an individual, cor-
poration, association, partnership, gov-
ernmental agency, or other organiza-
tion or entity.

(d) Post routes are routes on which
mail is carried by the Postal Service,
and includes post roads as defined in 39
U.S.C. 5003, as follows:

(1) The waters of the United States,
during the time the mail is carried
thereon;

(2) Railroads or parts of railroads and
air routes in operation;

(3) Canals, during the time the mail
is carried thereon;

(4) Public roads, highways, and toll
roads during the time the mail is car-
ried thereon; and

(5) Letter-carrier routes established
for the collection and delivery of mail.

(e) Private carriage, private carrier, and
terms of similar import used in connec-
tion with the Private Express Statutes
or these regulations mean carriage by
anyone other than the Postal Service,
regardless of any meaning ascribed to
similar terms under other bodies of law
or regulation.

(f) The Private Express Statutes are set
forth in 18 U.S.C. 1693-1699 and 39
U.S.C. 601-606 (1970).

(g) The term identical printed letters
includes letters that differ only in
name, address or serial number.

[39 FR 33211, Sept. 16, 1974, as amended at 44
FR 52833, Sept. 11, 1979; 45 FR 3034, Jan. 16,
1980; 45 FR 59873, Sept. 11, 1980; 48 FR 42354,
Sept. 27, 1982]

§310.2

(a) It is generally unlawful under the
Private Express Statutes for any per-
son other than the Postal Service in
any manner to send or carry a letter on
a post route or in any manner to cause
or assist such activity. Violation may
result in injunction, fine or imprison-
ment or both and payment of postage
lost as a result of the illegal activity
(see §310.5).

Unlawful carriage of letters.

§310.2

(b) Activity described in paragraph
(a) of this section is lawful with respect
to a letter if:

(1)(1) The letter is enclosed in an en-
velope or other suitable cover;

(ii) The amount of postage which
would have been charged on the letter
if it had been sent through the Postal
Service is paid by stamps, or postage
meter stamps, on the cover or by other
methods approved by the Postal Serv-
ice;

(iii) The name and address of the per-
son for whom the letter is intended ap-
pear on the cover;

(iv) The cover is so sealed that the
letter cannot be taken from it without
defacing the cover;

(v) Any stamps on the cover are can-
celed in ink by the sender; and

(vi) The date of the letter, or of its
transmission or receipt by the carrier,
is endorsed on the cover in ink by the
sender or carrier, as appropriate; or

(2)(i) The activity is in accordance
with the terms of a written agreement
between the shipper or the carrier of
the letter and the Postal Service. Such
an agreement may include some or all
of the provisions of paragraph (b)(1) of
this section, or it may change them,
but it must:

(A) Adequately ensure payment of an
amount equal to the postage to which
the Postal Service would have been en-
titled had the letters been carried in
the mail;

(B) Remain in effect for a specified
period (subject to renewals); and

(C) Provide for periodic review, audit,
and inspection.

(ii) Possible alternative arrange-
ments may include but are not limited
to:

(A) Payment of a fixed sum at speci-
fied intervals based on the shipper’s
projected shipment of letters for a
given period, as verified by the Postal
Service; or

(B) Utilization of a computer record
to determine the volume of letters
shipped during an interval and the ap-
plicable postage to be remitted to the
Postal Service.

(c) The Postal Service may suspend
the operation of any part of paragraph
(b) of this section where the public in-
terest requires the suspension.

149



§310.3

(d) Activity described in paragraph
(a) of this section is permitted with re-
spect to letters which:

(1) Relate to some part of the cargo
of, or to some article carried at the
same time by, the conveyance carrying
it (see §310.3(a));

(2) Are sent by or addressed to the
carrier (see §310.3(b));

(3) Are conveyed or transmitted with-
out compensation (see §310.3(c));

(4) Are conveyed or transmitted by
special messenger employed for the
particular occasion only, provided that
not more than twenty-five such letters
are conveyed or transmitted by such
special messenger (see §310.3(d)); or

(5) Are carried prior or subsequent to
mailing (see §310.3(e)).

[39 FR 33211, Sept. 16, 1974, as amended at 45
FR 77029, Nov. 21, 1980]

§310.3 Exceptions.

(a) Cargo. The sending or carrying of
letters is permissible if they accom-
pany and relate in all substantial re-
spects to some part of the cargo or to
the ordering, shipping or delivering of
the cargo.

(b) Letters of the carrier. (1) The send-
ing or carrying of letters is permissible
if they are sent by or addressed to the
person carrying them. If the individual
actually carrying the letters is not the
person sending the letters or to whom
the letters are addressed, then such in-
dividual must be an officer or employee
of such person (see §310.3(b)(2)) and the
letters must relate to the current busi-
ness of such person.

(2) The fact that the individual actu-
ally carrying the letters may be an of-
ficer or employee of the person sending
the letters or to whom the letters are
addressed for certain purposes does not
necessarily mean that he is an officer
or employee for purposes of this excep-
tion. The following factors bear on
qualifications for the exception: the
carrying employee is employed for a
substantial time, if not fulltime (let-
ters must not be privately carried by
casual employees); the carrying em-
ployee carries no matter for other
senders; the carrying employee is a
regular salaried employee and shares in
all privileges enjoyed by other regular
employees (including employees not
engaged primarily by the letter car-
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rying function), including but not lim-
ited to salary, annual vacation time,
absence allowed for illness, health ben-
efits, workmen’s compensation insur-
ance, and retirement benefits.

(3) Separately incorporated carriers
are separate entities for purposes of
this exception, regardless of any sub-
sidiary, ownership, or leasing arrange-
ment. When, however, two concerns
jointly operate an enterprise with joint
employees and share directly in its rev-
enues and expenses, either of the con-
cerns may carry the letters of the joint
enterprise.

(c) Private hands without compensa-
tion. The sending or carrying of letters
without compensation is permitted.
Compensation generally consists of a
monetary payment for services ren-
dered. Compensation may also consist,
however, of non-monetary valuable
consideration and of good will Thus,
for example, when a business relation-
ship exists or is sought between the
carrier and its user, carriage by the
carrier of the user’s letter will ordi-
narily not fall under this exception; or,
when a person is engaged in the trans-
portation of goods or persons for hire,
his carrying of letters ‘‘free of charge”’
for customers whom he does charge for
the carriage of goods or persons does
not fall under this exception.

(d) Special messenger. (1) The use of a
special messenger employed for the
particular occasion only is permissible
to transmit letters if not more than
twenty-five letters are involved. The
permission granted under this excep-
tion is restricted to use of messenger
service on an infrequent, irregular
basis by the sender or addressee of the
message.

(2) A special messenger is a person
who, at the request of either the sender
or the addressee, picks up a letter from
the sender’s home or place of business
and carries it to the addressees home
or place of business, but a messenger or
carrier operating regularly between
fixed points is not a special messenger.

(e) Carriage prior or subsequent to mail-
ing. (1) The private carriage of letters
which enter the mail stream at some
point between their origin and their
destination is permissible. Except as
provided in paragraph (e)(3) of this sec-
tion, however, the carriage of letters
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from a place where they have been
opened, read, separated, or otherwise
utilized, does not fall within this ex-
ception even though such letters had
previously been in the mail stream.
Similarly, the carriage of letters to a
place where they will be consolidated
or otherwise utilized does not fall with-
in this exception even though they will
subsequently enter the mail stream.

(2) Examples of permitted activities
are the pickup and carriage of letters
which are delivered to post offices for
mailing; the pickup and carriage of let-
ters at post offices for delivery to ad-
dressees; and the bulk shipment of in-
dividually addressed letters ultimately
carried by the Postal Service.

(3) The private carriage of letters
from branches of an organization to a
location for preparation for mailing
does not constitute a consolidation.
The private carriage of letters from an
organization’s point of mail delivery to
its branches in the locality does not
constitute a separation.

[39 FR 33211, Sept. 16, 1974, as amended at 44
FR 52834, Sept. 11, 1979; 45 FR 59873, Sept. 11,
1980]

§310.4 Responsibility of carriers.

Private carriers are cautioned to
make sure that their carriage of mat-
ter is lawful within the definition, ex-
ceptions, suspension, and conditions
contained in this part and in part 320 of
this chapter. They should take reason-
able measures to inform their cus-
tomers of the contents of these regula-
tions so that only proper matter is ten-
dered to them for carriage. Carriers
should desist from carrying any matter
when the form of shipment, identity of
sender or recipient, or any other infor-
mation reasonably accessible to them
indicates that matter tendered to them
for carriage is not proper under these
regulations.

§310.5 Payment of postage on viola-
tion.

(a) Upon discovery of activity made
unlawful by the Private Express Stat-
utes, the Postal Service may require
any person or persons who engage in,
cause, or assist such activity to pay an
amount or amounts not exceeding the
total postage to which it would have

Pt. 320

been entitled had it carried the letters
between their origin and destination.

(b) The amount equal to postage will
be due and payable not later than 15
days after receipt of formal demand
from the Inspection Service or the Chi-
cago Rates and Classification Service
Center (RCSC) unless an appeal is
taken to the Judicial Officer Depart-
ment in accordance with rules of proce-
dure set out in part 959 of this chapter.

(c) Refusal to pay an unappealed de-
mand or a demand that becomes final
after appeal will subject the violator to
civil suit by the Postal Service to col-
lect the amount equal to postage.

(d) The payment of amounts equal to
postage on violation shall in no way
limit other actions to enforce the Pri-
vate Express Statutes by civil or crimi-
nal proceedings.

[39 FR 33211, Sept. 16, 1974, as amended at 69
FR 54006, Sept. 7, 2004]

§310.6 Advisory opinions.

An advisory opinion on any question
arising under this part and part 320 of
this chapter may be obtained by writ-
ing the Senior Counsel, Ethics and In-
formation, U.S. Postal Service, 475
L’Enfant Plaza SW., Washington, DC
20260-1127. A numbered series of advi-
sory opinions is available for inspec-
tion by the public in the Library of the
U.S. Postal Service, and copies of indi-
vidual opinions may be obtained upon
payment of charges for duplicating
services.

[69 FR 54006, Sept. 7, 2004]

§310.7 Amendment of regulations.

Amendments of the regulations in
this part and in part 320 may be made
only in accordance with the rule-
making provisions of the Administra-
tive Procedure Act.

[40 FR 23295, May 29, 1975]

PART 320—SUSPENSION OF THE
PRIVATE EXPRESS STATUTES

Sec.

320.1 Definitions.

320.2 Suspension for certain data processing
materials.

320.3 Operations under suspension for cer-
tain data processing materials.
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§320.1

320.4 Suspension for certain letters of col-
lege and university organizations.

320.5 Suspension for certain international-
ocean carrier-related documents.

320.6 Suspension for extremely urgent let-
ters.

320.7 Suspension for advertisements accom-
panying parcels or periodicals.

320.8 Suspension for international re-
mailing.

320.9 Revocation or amendment of suspen-
sions.

AUTHORITY: 39 U.S.C. 401, 404, 601-606; 18
U.S.C. 1693-1699.

§320.1 Definitions.

The definitions in §310.1 apply to part
320 as well.?®

[39 FR 33212, Sept. 16, 1974]

§320.2 Suspension for certain data
processing materials.

(a) The operation of 39 U.S.C. 601(a)
(1) through (6) and §310.2(b) (1) through
(6) of this chapter is suspended on all
post routes for data processing mate-
rials defined in paragraph (c) of this
section on the terms detailed in para-
graph (b) of this section, subject to the
operating requirements in §320.3.

(b) The suspension referred to in
paragraph (a) of this section is for data
processing materials conveyed (1) to a
data processing center, if carriage is
completed within 12 hours or by noon
of the addressee’s next business day
and if data processing work is com-
menced on such materials within 36
hours of their receipt at the center; or
(2) back from the data processing cen-
ter to the address of the office origi-
nating the incoming materials, if car-
riage is completed within 12 hours or
by noon of the addressee’s next busi-
ness day, and if data processing work
was commenced on the incoming mate-
rials within 36 hours of their receipt at
the center. For purposes of the time
limitations for completion of delivery
referred to in the preceding sentence,
delivery of shipments between a do-

1Several of the items enumerated in
§310.1(a)(7) do not self-evidently lie outside
of the definition of ‘‘letter’. To the extent,
however, that there is any question whether
these items may properly be excluded by def-
inition, the Postal Service has determined
by adoption of these regulations that the re-
strictions of the Private Express Statutes
are suspended pursuant to 39 U.S.C. 601(b).
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mestic point and a foreign point shall
be deemed to begin at the time mate-
rials of foreign origin are received at
the international gateway city or end
at the time materials of domestic ori-
gin leave the international gateway
city. This suspension does not apply to
carriages from or to originating offices
that are neither part of the firm own-
ing the data processing center nor data
processing customers of the firm own-
ing the data processing center.

(c) For purposes of this suspension,
(1) ‘“‘addressee’s next business day”’
means the first calendar day, stated in
his local time, on which he conducts
business, following the calendar day of
dispatch, stated in the sender’s local
time; (2) ‘‘data processing’” means
electro-mechanical or electronic proc-
essing and includes the recording of
data by electro-mechanical or elec-
tronic means for further processing;
and (3) ‘‘data processing materials”
means materials of all types that are
sent exclusively for data processing
and are ready for immediate data proc-
essing, but only if they are produced
recurringly in the course of the normal
business operations of the office origi-
nating them or receiving them back
from the processing center. The per-
formance of clerical work which is
merely preparatory and incidental to
the commencement of data processing
is not, for purposes of this suspension,
inconsistent with the requirement that
the materials be sent exclusively for
data processing and be ready for imme-
diate data processing.

[44 FR 52834, Sept. 11, 1979]

§320.3 Operations under suspension
for certain data processing mate-
rials.

(a) Carriers intending to establish or
alter operations based on the suspen-
sion granted pursuant to §320.2 shall,
as a condition to the right to operate
under the suspension, notify the Na-
tional Administrator for the Private
Express Statutes, U.S. Postal Service,
RCSC, 3900 Gabrielle Lane, Rm. 111,
Fox Valley, IL 60597-9599, of their in-
tention to establish such operations
not later than the beginning of such
operations. Such notification, on a
form available from the office of the
National Administrator for the Private
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Express Statutes, shall include infor-
mation on the identity and authority
of the carrier and the scope of its pro-
posed operations.

(b) Carriers operating under the sus-
pension granted pursuant to §320.2 are
responsible for making sure that their
carriage of matter under the suspen-
sion meets all conditions contained in
§320.2. (See §310.4.) The containers or
covers of any matter carried under the
suspension must be made available for
examination upon request by a prop-
erly identified representative of the
RCSC. Carrier records—either in the
form of notations on the containers or
covers of any matter carried under the
suspension granted pursuant to §320.2
or in the form of records kept by em-
ployees of the actual times they make
delivery or pickup stops—must be suffi-
cient to show that the delivery of such
matter was completed within the appli-
cable time limitation prescribed in
§320.2. The provisions of this paragraph
shall not restrict the Postal Service in
the exercise of search powers conferred
upon it by law.

(c) The filing of notifications under
this section does not relieve the oper-
ator of responsibility for assuring that
its operations conform to applicable
statutes and regulations.

(d) Failure to comply with the notifi-
cation requirements of this section and
carriage of material or other action in
violation of other provisions of this
part and of part 310 are grounds for ad-
ministrative revocation of the suspen-
sion as to a particular carrier for a pe-
riod of not less than one year, in a pro-
ceeding instituted by the General
Counsel, following a hearing by the Ju-
dicial Officer Department in accord-
ance with the rules of procedure set
out in part 959 of this chapter.

NOTE: The form referred to in §320.3 is re-
produced below.

§320.4

NOTICE OF INTENT TO ESTABLISH OPER-
ATIONS UNDER SUSPENSION OF THE
PRIVATE EXPRESS STATUTES!

(SEE 39 CFR PART 320, SUSPENSION OF
THE PRIVATE EXPRESS STATUTES)

Private Carriage of Letters

Name of Carrier

Address )
State of Incorporation

Geographical Area To Be Served

1. Designate the specific markets or areas
in which operations will be conducted.

2. Describe specifically any authorizations
issued by local, state, or federal regulatory
agencies under which operations will be con-
ducted.

(Signature of Officer)
(Name and Title)

Subscribed and sworn to before me this
day of , 197 .

Notary Public
Seal
My commission expires

(NOTE: False statements contained herein
are punishable by law, 18 U.S.C. 1001.)

[39 FR 33212, Sept. 16, 1974; 39 FR 34533, Sept.
26, 1974, as amended at 40 FR 23295, May 29,
1975; 44 FR 52835, Sept. 11, 1979; 69 FR 54006,
Sept. 7, 2004]

§320.4 Suspension for certain letters
of college and university organiza-
tions.

The operation of 39 U.S.C. 601(a) (1)
through (6) and §310.2(b) (1) through (6)
of this chapter is suspended on all post
routes to permit colleges and univer-
sities to carry in their internal mail
systems the letters of their bona fide
student or faculty organizations to
campus destinations. This suspension
does not cover the letters of faculty
members, students, or organizations
other than bona fide student or faculty
organizations of the carrying college or
university. Colleges and universities
choosing to provide their student or
faculty organizations access to their
internal mail systems are responsible

1Information relates exclusively to oper-

ations under the suspension for data proc-
essing materials. This form should be used
for an initial notice of operations and for
any amendments to the initial or subsequent
notices.
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§320.5

for assuring that only letters of bona
fide student or faculty organizations
addressed to campus destinations are
carried. (See §310.4.) For purposes of
this suspension, ‘‘internal mail sys-
tems’’ are those which carry letters on,
between, and among the various cam-
puses of a single college or university
and which operate in accordance with
the Letters of the carrier exception in 39
CFR 310.3(b).

[44 FR 52835, Sept 11, 1979]

§320.5 Suspension for certain inter-
national-ocean carrier-related docu-
ments.

The operation of 39 U.S.C. 601(a) (1)
through (6) and §310.2(b) (1) through (6)
of this chapter is suspended on all post
routes for documents, sent by a shipper
or an ocean carrier from a foreign ori-
gin to a United States ocean-carrier
port city destination or from a United
States ocean-carrier port city origin to
a foreign destination, that would be ex-
cepted under §310.3(a) if the documents
accompanied the cargo. This suspen-
sion covers only shipments to or from
ports where the cargo to which the doc-
uments relate is actually loaded on, or
unloaded from, an ocean vessel. For
purposes of this suspension ‘‘foreign
origins”® or ‘‘foreign destinations”
means origins or destinations outside
the contiguous 48 states.

[44 FR 52835, Sept 11, 1979]

§320.6 Suspension for extremely ur-
gent letters.

(a) The operation of 39 U.S.C. 601(a)
(1) through (6) and §310.2(b) (1) through
(6) of this chapter is suspended on all
post routes for extremely urgent let-
ters if the conditions of either para-
graph (b) or (c) of this section, and of
the other paragraphs of this section,
are met.

(b)(1) For letters dispatched within 50
miles of the intended destination, de-
livery of those dispatched by noon
must be completed within 6 hours or by
the close of the addressee’s normal
business hours that day, whichever is
later, and delivery of those dispatched
after noon and before midnight must be
completed by 10 A.M. of the addressee’s
next business day. For other letters,
delivery must be completed within 12
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hours or by noon of the addressee’s
next business day. The suspension is
available only if the value or useful-
ness of the letter would be lost or
greatly diminished if it is not delivered
within these time limits. For any part
of a shipment of letters to qualify
under this paragraph (b), each of the
letters must be extremely urgent.

(2) Letters sent from the 48 contig-
uous states of the United States to
other jurisdictions of the United States
or to other nations are deemed ‘‘deliv-
ered”’” when they are in the custody of
the international or overseas carrier at
its last scheduled point of departure
from the 48 contiguous states. Letters
sent from other jurisdictions of the
United States or from other nations
into the 48 contiguous states are
deemed ‘‘dispatched’” when they are in
the custody of the domestic carrier,
having been passed by United States
Customs, if applicable, at the letters’
point of arrival in the 48 contiguous
states.

(3) Except as provided in this para-
graph (b)(3), the times and time limits
specified in paragraph (b)(1) of this sec-
tion are not applicable to any locations
outside the 48 contiguous states. The
times and time limits specified in para-
graph (b)(1) of this section are applica-
ble to letters dispatched and delivered
wholly within Alaska, Hawaii, Puerto
Rico or a territory or possession of the
United States. The regulations pro-
vided in paragraph (b)(2) of this section
relating to the delivery and dispatch of
letters are applicable by analogy to
letters shipped between these jurisdic-
tions and other nations.

(c) It will be conclusively presumed
that a letter is extremely urgent and is
covered by the suspension if the
amount paid for private carriage of the
letter is at least three dollars or twice
the applicable U.S. postage for First-
Class Mail (including priority mail)
whichever is the greater. If a single
shipment consists of a number of let-
ters that are picked up together at a
single origin and delivered together to
a single destination, the applicable
U.S. postage may be computed for pur-
poses of this paragraph as though the
shipment constituted a single letter of
the weight of the shipment. If not actu-
ally charged on a letter-by-letter or
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shipment-by-shipment basis, the
amount paid may be computed for pur-
poses of this paragraph on the basis of
the carrier’s actual charge divided by a
bona fide estimate of the average num-
ber of letters or shipments during the
period covered by the carrier’s actual
charge.

(d) The sender must prominently
mark the outside covers or containers
of letters carried under this suspension
with the words ‘“‘Extremely Urgent’ or
“Private Carriage Authorized by Post-
al Regulations (39 CFR 320.6)’’ or with a
similar legend identifying the letters
as carried pursuant to this suspension.
In addition, each outside container or
cover must show the name and address
of the carrier, and the name and ad-
dress of the addressee. Carrier records
must be sufficient to show that the de-
livery of the letters was completed
within the applicable time limitations,
if carried under the authority of para-
graph (b) of this section, and must be
made available for inspection at the re-
quest of the Postal Service. The re-
quired records may be either in the
form of notations on the containers or
covers of any letters asserted to be car-
ried under this suspension, or in the
form of records kept by employees of
the actual times they pick up and de-
liver such materials.

(e) Violation by a shipper or carrier
of the terms of this suspension is
grounds for administrative revocation
of the suspension as to such shipper or
carrier for a period of one year in a
proceeding instituted by the General
Counsel, following a hearing by the Ju-
dicial Officer Department in accord-
ance with the rules of procedure set
out in Part 959 of this chapter. The pe-
riod of the revocation may be reduced
or be extended for not to exceed one ad-
ditional year by the Judicial Officer,
depending on such mitigating or aggra-
vating factors as the extent of the
postal revenue lost because of the vio-
lation and the presence or absence of
good faith error or of previous viola-
tions. The failure of a shipper or car-
rier to cooperate with an authorized in-
spection or audit conducted by the
Postal Inspection Service for the pur-
pose of determining compliance with
the terms of this suspension shall be
deemed to create a presumption of a

§320.6

violation for the purpose of this para-
graph (e) and shall shift to the shipper
or carrier the burden of establishing
the fact of compliance. Revocation of
this suspension as to a shipper or car-
rier shall in no way limit other actions
as to such shipper or carrier to enforce
the Private Express Statutes by admin-
istrative proceedings for collection of
postage (see §310.5) or by civil or crimi-
nal proceedings.

(f) The following examples illustrate
the application of this suspension.

Example (1). The headquarters of a city po-
lice department each night compiles a list of
the license plate numbers and descriptions of
automobiles reported stolen within the met-
ropolitan area during the previous 24 hours.
This list is delivered by 7 a.m. the following
day to each of the local precinct offices lo-
cated throughout the city. By 9 a.m. that
day, the list is circulated for use by law en-
forcement units operating from each office.
Effective police recovery of stolen vehicles
depends upon having this information hand-
ed out in written form to all units on at least
a daily basis. The private carriage of these
lists would qualify under the test set in para-
graph (b) of this section.

Example (2). The same police department
headquarters also from time to time distrib-
utes memoranda advising the local precinct
officers on departmental policy and vacation
schedules, and responding to inquiries from
the local precinct offices. Nothing substan-
tial turns on whether these memoranda ar-
rive by midnight or by 10 a.m. of the next
business day or whether their transmission
takes a day or more longer to complete. The
private carriage of these memoranda would
not qualify under the test set out in para-
graph (b) of this section.

Example (3). A health maintenance organi-
zation (HMO) operating its own hospital,
clinics, and medical laboratory daily sends
test samples and specimens from the HMO’s
hospital and clinics to its medical laboratory
in a different location for immediate anal-
ysis. In return, the HMO laboratory sends to
the HMO’s hospital and clinics the labora-
tory reports for these samples and specimens
on the day the reports are completed. The re-
ports are then promptly utilized by the hos-
pital and clinics as part of regular diagnostic
procedures. The private carriage of these re-
ports would qualify under the loss-of-value
test set out in paragraph (b) of this section.

Example (4). The same HMO’s hospital and
clinics send requisitions and invoices to the
HMO’s central office as the need arises for
the ordering of and payment for goods and
services, which are handled centrally. Every
other Friday, the central office sends to the
hospital and clinics reports and memoranda
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on expenditures for personnel, supplies, utili-
ties, and other goods and services. Nothing
substantial turns on whether these materials
arrive the same day or by 10 a.m. of the next
business day or whether their transmission
takes a day or more longer to complete. The
private carriage of these materials would not
qualify under the test set out in paragraph
(b) of this section.

Example (5). On Sunday, Tuesday, and
Thursday evenings, the central office of a re-
gional grocery store chain sends out to its
various stores in the area inventory bul-
letins prepared over the previous 24 hours
showing the current availability and prices
of meat, produce, dairy products,
breadstuffs, frozen foods and similar items.
Early the following afternoon, each store
must send these inventory bulletins back to
the central office with a notation of the
store’s orders to assure that the central of-
fice can ship sufficient supplies of such items
for sale by the store on its next business day.
The private carriage of these bulletins would
qualify under the test set out in paragraph
(b) of this section.

Example (6). On Sunday, Tuesday, and
Thursday evenings, the central office of a
different regional grocery chain sends out to
its various stores in the area inventory bul-
letins showing the current availability and
prices of meat, produce, dairy products,
breadstuffs, frozen foods and similar items.
Early in the afternoon of the second day fol-
lowing receipt of the bulletins, each store
sends the bulletins back to the central office
so that supplies of such items may be
shipped to the store four days later. Nothing
substantial turns on whether these bulletins
arrive within 12 hours or by noon of the next
business day or whether their transmission
takes a day or more longer to complete. The
private carriage of these materials would not
qualify under the test set out in paragraph
(b) of this section.

Example (7). The headquarters office of a
large bank each business day prepares and
sends to its branch offices lists showing cur-
rent foreign exchange rates and similar in-
formation that must be updated and distrib-
uted to the branches on a daily basis in order
for the bank to avoid the risk of serious fi-
nancial loss. Within three hours of their re-
ceipt by each branch office, these lists are
circulated and utilized by officials of the
branch office in conducting regular banking
procedures involving the use of such lists.
The private carriage of these lists would
qualify under the test set out in paragraph
(b) of this section.

Example (8). The field office of an insurance
company daily sends the insurance applica-
tions it has taken in that day to the com-
pany’s central office. The applications are
bound (i.e., constitute evidence of insurance)
for 30 days, but may be canceled by the com-
pany. Few if any policies have been canceled
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by the company within 48 hours of their re-
ceipt at the central office, though the com-
pany normally begins processing the applica-
tions soon after their receipt. Nothing sub-
stantial turns on whether these bound appli-
cations arrive within 12 hours or by noon of
the next business day or whether their trans-
mission takes a day or more longer to com-
plete. The private carriage of these mate-
rials would not qualify under the test set out
in paragraph (b) of this section.

Example (9). An organization of real estate
brokers in a community issues periodic bul-
letins containing information about prop-
erties which have been listed for sale by the
constituent brokers. Each broker is entitled
to show the properties to prospective buyers.
In order to provide each broker with sub-
stantially equal opportunity to secure a
buyer, it is necessary that the bulletins be
delivered on the same day and within the
shortest time span within that day. The bul-
letins constitute the basic source of informa-
tion for the brokers and delivery in the fore-
going manner is a key element in the func-
tioning of the brokers. The private carriage
of the bulletins would therefore qualify
under the test set out in paragraph (b) of this
section.

Example (10). The same organization dis-
tributes memoranda regarding speakers at
real estate seminars, sales figures for a given
period, and other information of significance
and interest to real estate brokers but which
does not affect their competitive positions. A
failure to make simultaneous or near simul-
taneous delivery to the brokers, or a failure
to make delivery within a specified period of
time, has no material bearing upon the day-
to-day operations of the brokers and private
carriage of these materials would not qualify
under the test set out in paragraph (b) of this
section.

[44 FR 61181, Oct. 24, 1979]

§320.7 Suspension for advertisements
accompanying parcels or periodi-
cals.

(a) The operation of 39 U.S.C. 601(a)
(1) through (6) and §310.2(b) (1) through
(6) of this chapter is suspended on all
post routes for advertisements enclosed
with merchandise in parcels or accom-
panying periodicals under the following
circumstances:

(1) The advertisements must not be
marked with the names or addresses of
the intended recipients.

(2) The advertisements must be inci-
dental to the shipment of the merchan-
dise or the periodical.

(i) An advertisement is incidental to
the shipment of the accompanying
merchandise or the periodical when the
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merchandise or the periodical has been
ordered by or would otherwise be sent
to the recipient even without the ac-
companying advertisement.

(ii) Notwithstanding §320.7(a)(2)(i), an
advertisement is not incidental to the
merchandise when the pertinent cir-
cumstances, such as the nominal value
of the merchandise, its shipment on an
unsolicited basis, or its status as a
sample, reasonably indicate that the
shipper’s primary purpose is the con-
veyance of the advertisement itself and
that the merchandise is merely an ad-
junct to the advertisement.

(b) An item is an advertisement if its
primary purpose is to cause or induce
the purchase of goods or services from
the shipper or others.

[45 FR 59874, Sept. 11, 1980]
§320.8 Suspension for international
remailing.

(a) The operation of 39 U.S.C. 601(a)(1)
through (6) and §310.2(b)(1) through (6)
of this chapter is suspended on all post
routes to permit the uninterrupted car-
riage of letters from a point within the
United States to a foreign country for
deposit in its domestic or international
mails for delivery to an ultimate des-
tination outside the United States.

Example (1). The letters to overseas cus-
tomers of commercial firm A in Chicago are
carried by Carrier B to New York where they
are delivered to Carrier C for carriage to Eu-
rope. Carrier C holds the letters in its dis-
tribution center overnight, then sorts them
by country of destination and merges them
with letters of other firms to those countries
before starting the carriage to Europe in the
morning. The carriage of firm A’s letters is
not interrupted. The suspension for inter-
national remailing applies to the carriage by
Carrier B and by Carrier C.

Example (2). The bills addressed to foreign
customers of the Chicago branch office of
commercial firm D are carried by Carrier E
to New York where they are delivered to the
accounting department of firm D’s home of-
fice. The accounting department uses the in-
formation in the bills to prepare its reports
of accounts receivable. The bills are then re-
turned to Carrier E which carries them di-
rectly to Europe where they are entered into
the mails of a foreign country. The carriage
of the bills from Chicago to Europe is inter-
rupted in New York by the delivery to firm
D’s home office. The suspension for inter-
national remailing does not apply to the car-
riage from Chicago to New York. It does
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apply to the subsequent carriage from New
York to Europe.

(b) This suspension shall not permit
the shipment or carriage of a letter or
letters out of the mails to any foreign
country for subsequent delivery to an
address within the United States.

Example (I). A number of promotional let-
ters originated by firm F in Los Angeles are
carried by Carrier G to Europe for deposit in
the mails of a foreign country. Some of the
letters are addressed to persons in Europe,
some to persons in the United States. The
suspension for international remailing does
not apply to the letters addressed to persons
in the United States.

(c) Violation by a shipper or carrier
of the terms of this suspension is
grounds for administrative revocation
of the suspension as to such shipper or
carrier for a period of one year in a
proceeding instituted by the General
Counsel in accordance with part 959 of
this chapter. The failure of a shipper or
carrier to cooperate with an inspection
or audit authorized and conducted by
the Postal Inspection Service for the
purpose of determining compliance
with the terms of this suspension shall
be deemed to create a presumption of a
violation for the purpose of this para-
graph (c¢) and shall shift to the shipper
or carrier the burden of establishing
the fact of compliance. Revocation of
this suspension as to a shipper or car-
rier shall in no way limit other actions
as to such shipper or carrier to enforce
the Private Express Statutes by admin-
istrative proceedings for collection of
postage (see §310.5) or by civil or crimi-
nal proceedings.

[61 FR 29638, Aug. 20, 1986]

§320.9 Revocation or amendment of
suspensions.

These suspensions may be revoked or
amended in accordance with §310.7. No
revocation of the suspension provided
in §320.2 will curtail operations of par-
ticular carriers existing at the time of
the revocation to a level of operations
(in dollar or volume terms, whichever
is larger) lower than that antedating
the revocation in a particular market
served prior to the revocation. Should
the suspension referred to in §320.2 be
revoked, carriers, as a condition to
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continuing operations under this sec- support estimates of past operating

tion, will be required to provide reason- levels in particular markets.

ably complete and accurate data O 4 pg 52835, Sept. 11, 1979. Redesignated at
44 FR 61181, Oct. 24, 1979]
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